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Introduction
Objects and media designed to sexually-arouse have always circulated in society, yet it was as recently as the 1970s that the sex-shop emerged in the urban West as a recognisable space of sex consumption. In effect, such shops brought together various items that had previously been sold elsewhere (e.g. through specialist bookshops, in pharmacies, lingerie shops or by mail order), offering them in an environment that left little ambiguity as to their sexual nature. Emerging in the wake of the 1960s 'sexual revolution', such spaces attracted considerable press interest, much of it discussing whether the widespread consumption of sexuallyexplicit materials was desirable.
1 Occasionally integrated into discourses of national moral decline, for most pro-censorship groups such spaces were, however, less of a preoccupation than the increasing depiction of sex on television and in film.
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Despite growing academic interest in the consumption of pornography -especially by women
Nevertheless, locally the opening of such stores prompted considerable disquiet, with residents' groups, religious communities and business leaders often opposing them on the basis they would attract incivility, decrease property prices and lower community standards. Accordingly, the emergence of such stores prompted the introduction of regulations concerning the sale of sexual materials. As this paper describes, these subsequently created the 'sex-shop' as it is currently understood: a space forbidden to minors offering a fairly standardised repertoire of goods (videos, DVDs, magazines, vibrators, condoms, lubricants, lingerie, fetish-wear and 'poppers'). 3 -there have been only a handful of studies of the sex-shop as a social setting 4 , and even fewer considering its legality.
5 evident in the two nations would also diverge. To the contrary, we suggest that in both jurisdictions there have been similar shifts from police repression and surveillance to more diffuse forms of commercial regulation. Making this argument, we note the legal ambiguity about what constitutes a sex-shop, and suggest this lack of clarity has allowed for the emergence of retail outlets whose legal status remains unclear but which adhere to certain shared styles of management. In demonstrating this, we argue that the shape and form of the contemporary sex industry is partly the outcome of socio-legal processes whose effects are rarely predictable and often contradictory.
Two structures of regulation
Given pornographic materials were widely-available before the 1970s, often in specialist 'gentleman's bookshops ', 6 it is difficult to be precise about when shops selling a range of sex materials first emerged in either Britain or France. But it was in the 1970s that the media began to comment on the phenomenon, with the concept of the sex-shop entering the popular lexicon. Significantly, French shops were identified through the anglicized term 'sex-shop', which was a way for owners to signify their modern character but for opponents became a way of characterising them as non-French, and hence a threat to the moral values of the nation-state 7 The underlying causes of anxiety about sex-shops are open to multiple conjecture, but certainly relate to modern assumptions that sex is something that can be : in Britain, it was more common for such shops to be named as Adult or Private Shops, albeit the term sex-shop was used generically to label this category of premise. enjoyed in the private/personal sphere, but when encountered in the public realm disturbs as much as excites. Advertised as stores where items are valued for erotic potentiality, sex-shops transgress social convention by bringing 'erotic reality' into the realms of the quotidian. 8 This given, sex-shops have been variously depicted as spaces of deviance, immorality and vice, with academic discussions of sex retailing until recently played out solely within 'deviance studies', explicitly-figuring patrons as a specific subset of the population.
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Whatever the roots of hostility to sex-shops were -and it should be noted that opposition has often involved 'unlikely' alliances between church groups, feminists and local residents 10 -the initial number of stores was certainly limited, with few outside the major metropolitan centres. In both France and Britain it was the proliferation of sex-shops in the national capital that prompted most debate, with anxieties about sex-shops mapped onto, and out of, specific urban spaces. In
Britain, for example, it was in Soho that local business groups and residents first expressed anxieties about the emergence of stores selling pornographic materials, voicing concerns that such businesses, alongside sex cinemas and 'strip shows', were displacing independent local businesses (e.g. delicatessens, restaurants, craft industries Because sex-related uses do not constitute a distinct category in the Use Classes Order in Britain, there was no possibility of using US-style zoning powers to prevent sex-shops opening in specified areas. 13 Further, if an existing retail business converted to a sex-shop there was no need to apply for change of use.
14 Given the obvious limitations of both criminal and planning law for controlling sex-shops, and amidst rising concern among Soho residents in particular,
Westminster City Council petitioned central government for powers to exercise control over sex-businesses, initially by proposing a change to the Use Classes
Order. Gradually, however, the notion that licensing might provide a more effective basis for control emerged, given premise licensing had been the main mechanism by which locally-contentious land uses such as spaces of gambling and drinking had been regulated in Britain as far back as the nineteenth century. It was during the second reading of the Local Government (Miscellaneous Provisions) Bill -which contained provisions dealing with the licensing of night cafes, tattooing and ear-piercing parlors -that MPs raised the possibility that such licensing be extended to sex-shops. The rationale was based on an extension of the previous 'ordonnance', arguing that minors should not be able to see what was for sale in the stores. But while the aim was to hide the stores' paraphernalia and restrict it to the private realm, it conversely lent the stores themselves heightened visibility as they were the only ones without real windows. In so doing it created something of a mystique around sex-shops, and created them as taboo -and potentially erotic -spaces. It is hence possible to trace the production of a specific cultural form defined by the law: after all, law is not only repressive -even when its stated aim is to repress -it is also expressive (affirming a common good) and productive (enacting material constraints). The law effectively bought the 'pornographic bookstore' into being as a distinctive legal, physical and even moral category -one so 'solid' that it persisted even when 'bookstores' stopped selling books in favour of videos and then DVDs.
Framing the discourse of protection
In societies where the consumption of sex is regarded as most appropriate in the context of private sexual intimacy, sex retailing has always posed significant questions about the place of pornographic materials. However, the impossibility of defining some objects as unambiguously obscene (and hence likely to corrupt) has instead encouraged legislation designed to prevent them being seen by 'those whose minds are open to immoral influences.' 28 This implies the state and law has been keen to uphold liberal principles as they relate to the (private) sexual body,
following the principle that power should only be exercised over an individual against their will if it is in the interests of preventing harm to others. Within the EU, Article 10 of 1998 Human Rights Act has become significant in this respect, implying that the right to freedom of expression can be extended to those who distribute, buy or look at pornography. Yet the same act argues this can be subject to appropriate restriction -a caveat that suggests that a consumer's right to access pornography should not be allowed to impinge on the lives of those who do not wish to. This argument was indeed made by those feminist movements which sought to condemn sex-shops in the late 1970s, with 'Take back the night' demonstrations ('La nuit est à nous' in France) implicating sex-shops in wider process of sexual objectification that limited that women's rights to public space.
29
Perhaps informed by such arguments, the state and law has accordingly sought to prevent sex-shops intruding on the lives of those who do not want to be confronted by sexual commerce. . In Rouen some children were passing in front of a store twice a day, risking 'moral and psychological damages to those minors, who will be In Britain too, a major aim of licensing has been the protection of children. , this has clearly not prevented opponents of sex-shops making allegations they render children susceptible to physical harm.
The discourse of youth vulnerability is similar in the French case, with children regularly depicted as potential victims of sex-shop customers, ('animals, would-be paedophiles and perverts').
46
Given the stated aim of regulating sex-shops has been protecting particular 'vulnerable' populations whilst respecting the rights of consenting adults to consume sexual materials, limiting them to specific locales has been a key regulatory tactic. In Britain, such spatial control is facilitated by the licensing system, which encourages local authorities to consider the character of the relevant locality and the uses to which any premises in the vicinity are put. Refusal of a sexshop license is thus possible if 'the number of sex establishments in the relevant locality at the time the application is made is equal to or exceeds the number which the authority consider is appropriate for the locality', with the local authority able to observed, is a de facto prohibition of sex-shops in city centres.
Location, location, location
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The new law thus represented a shift from local 'arrangements' (including chronic police surveillance and veiled threats of administrative closure) to a national law predicated on more universal notions of spatial order. legal purposes, but lack the objectivity that one might associate, for example, with social science research that seeks to establish causality. This stresses that the knowledge that informs the regulation of sex-shops is a curious hybrid based on claims to knowledge in which the opinions of elected governors and 'interested parties' are privileged over factual evidence. Furthermore, given 'sex-shops' have never constituted a pressing social problem on which there has been social consensus, these hybrid knowledges are the result of 'piecemeal' pronouncements that lack co-ordination.
This hybridity, and the entwining of the moral and legal, means it is never entirely clear where and how pornography may be sold. One obvious example of this is the definition of a sex-shop itself, with Valverde arguing that while 'as a matter of urban experience it is not difficult to distinguish a convenience store that sells porn from a porn bookstore', the law cannot offer such a clear distinction. This is because while pornography is defined in Britain as any object intended for the purpose of stimulating sexual activity, and in France as a publication unsuitable for children, it is not pornography per se that is the regulatory object; rather, the presence of pornography is 'merely a clue to the character of the business in question'. And, as Valverde continues, 'great imprecision is found at the key switchpoint linking the publications to the business'
64
This said, there remains significant discretion for local authorities in Britain to decide which shops require a sex-shop license. For example, it is notable that in some towns (e.g. Bristol) Ann Summers shops selling sex toys, lingerie and soft core DVDs but no R18 videos are still required to possess a sex-shop license on the basis that a significant proportion of their stock is sex-related. In others,
given a sex-shop is defined as one having a 'significant proportion' of its stock in adult publications or having as its 'principal activity' the selling of such publications. What is notable is that many 'traditional' sex-shops have mimicked some of these strategies in an attempt to make their stores more 'couple-friendly'. Several Harmony stores, for example, have separate doorways leading to licensed and unlicensed sections respectively, one leading to what is described a more 'girlie' ground floor, the other a more 'hard-core' basement.
Many also stress that women can take their children into these shops, albeit there is a company policy that areas where sex toys are sold are off-limits to under-18s. 72 Arguing that a visit should be as everyday how sex-shops should be laid-out and managed, sex-shops and love shops throughout Britain and France have come to share many characteristics. Entering the store, the sales desk is normally immediately visible, subjecting the customer to the gaze of the proprietor, who may ask for proof of age. In front of the sales desk or counter one typically finds racks of DVDs and magazines, organised by category -usually those featuring heterosexual couples and 'glamour girls' first, then more 'specialist' and 'gonzo' titles featuring BDSM or fetish scenarios, lesbian and girlon-girl sex or public sex. In many stores DVDs featuring gay male sex are less visible, the assumption seeming to be that these will be of marginal appeal to most 
Conclusions
This paper has considered how shops selling pornography and sexual materials have been regulated in Britain and France over the last four decades. In both cases, there has been an important shift from the use of criminal law (enforced through punitive policing and stock seizure) to more diffuse forms of control in which the management of risk is devolved to the owners and managers of shops. In Britain, this has been through licensing -a technique of governance that instrumentalises social actors' capacity for self-governance rather than relying on panoptic surveillance.
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In both cases, such regulation allows the state to claim that it is uninterested in questions of private sexual morality whilst allowing it to address issues of public order, principally by enacting a legal geography in which sex-shops are located away from those areas where their presence might be problematic. Yet beyond this form of spatial control, and the associated maintenance of a clear boundary between the public and private realm, the state and law generally leaves decisions about the running of the business to the premise operator, who takes on responsibility for ensuring that the shop is well-run and has no detrimental impacts on its locality.
In France this has been through the progressive outsourcing of the regulating gaze from the police to the 'riverains' (local residents) and a tentative legal exclusion of sex-shops from city centres. In general terms, this has favoured the more corporate, 'well-managed' sex-shops, and encouraged the development of more 'open', women-or couple-friendly stores. While it is tempting to describe this as a planned regulatory outcome, the gentrification of sex-shops is perhaps better viewed as the cumulative outcome of a series of situated decisions that had no a priori predicted outcomes. Indeed, the upscaling of sex-shops is also connected to wider shifts in the sex industry, which in the last forty years has changed from being a 'small, privately-owned, illegitimate and almost feudal set of businesses dependent on local sheriffs looking the other way' to being a 'multi-billion dollar business dominated by corporations' 84 This expansion of sex commerce, coupled with the putative mainstreaming of sexual imagery, has changed the way people are able to access sexual materials, creating new synergies between the physical spaces of sex retailing and an ever-expanding
Internet pornography industry. In this respect -and given sex-shops are becoming more astute in their Internet marketing strategies -it is tempting to speculate that the increasing number who buy sexual materials online may be less concerned about what (and whom) they might encounter within sex-shops, meaning that sex-shops may become a more accepted, and less contested, space in the future.
